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DecrstoN

rendered by the

FINA Ernlcs Peruel

having served, according to FINA Rule C 24.6in the following composition

Chairman:

Members:

Jean GAY (SUl)

Rashid ALANEZI (KUW

Abdon DEGUENON (BEN)

in the case of

Mrs Zhanna GENNADIYEVNA DEMCHENKO, native of the Russian Federation,
citizen of the Russian Federation, having a residence permit in the Republic of
Kazakhstan, residing in Kazakhstan at the address: Almaty, Orbita-3 mcr., 5,
apartment 21 1, working as coach of the Kazakhstan artistic swimming team.
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I. THE PARTIES INVOLVED

1. The FEDERATION INTERNATIONALE de NATATION ("F|NA") is the world
governing body for the sport of Aquatics. lt governs disciplines relating to
swimming. FINA has established rules governing swimming, including a

Constitution, Code of Ethics, General Rules, By-laws, Technical Rules, Facility
Rules, Medical Rules, Doping Control Rules, and any other rules and regulations
adopted by FINA under FINA Rule C 3.10 (collectively known as the "FINA
RULES").

Mrs. Zhanna Gennadiyevna Demchenko is a female working as coach of the
Kazakhstan artistic swimming team. She is also a FINA'A" judge with the right

to officiate competitions of all levels (hereinafter also referred to as "Mrs

Demchenko").

BACKGROUNDS FACTS

According to the Court Sentence of district court No. 2 of Yessil, confirmed by the
sentence of the Supreme Court of the Republic of Kazakhstan dated on 3 January
2019 (hereinafter also referred to as the "Court Sentence"), Mrs Demchenko
performing her official duties as the head coach in artistic swimming of the
Kazakhstan Swimming Federation, and aiming of personal enrichment, decided
to obtain money entrusted to her by false pretenses, speciflcally, she embezzled
the funds from the Republican State Budget-Supported Enterprise "Directorate
Of Full-Time National Teams And Sports Reserve" of the Sports Committee of
the Ministry of Tourism and Sports of the Republic of Kazakhstan (hereinafter
referred to as the "Directorate") by fictitious submission of advance reports to the
accounting department of the Directorate for athletes, who did not participate in

lnternational Tournaments in Spain, Japan and Mexico, as well as providing

distorted, fictitious expenditure accounting documentation on athletes' travel to
training camps.

3.

4 Basing itself on documents submitted by the victims, said decision confirmed that
5,721,871j<ZT, (approximately CHF 12,000.-) has been embezzled.

Damage was paid off

Moreover, according to the Court Sentence, Mrs Demchenko does not have any
precedents. This is also confirmed by the report of the Committee on legal

statistics and special records of the general Prosecutor's office of the Republic of
Kazakhstan, which was submitted by Mrs Demchenko to the Chairperson Jean

Gay, on 16 July 2021.

By means of an undated letter addressed to Mr. Bill Hybl (FINA Ethics Panel

Chairman), Mr. Andrey Kryukov (FINA Bureau Member and President of the
Swimming Federation of the Republic of Kazakhstan) recalls Mrs. Demchenko's
professionalism and specifies that she still benefits from the complete trust of the

5

6

7

2



I

Swimming Federation of the Republic of Kazakhstan, for whom she works as a
coach.

8. The Chairperson contacted on several occasion Mrs. Demchenko to give her the
opportunity to state her case, express herself personally and reply to the
questions the panel might have. Mrs. Demchenko confirmed the content of the
Court Sentence, but challenged her intention to personally enrich herself.
According to Mrs. Demchenko, the embezzlement of the concerned funds was
the result of particular circumstances, triggered by her lack of knowledge of the
financial sector. ln particular, she insisted that the full amount of the damage was
reimbursed.

Following the panel's invitation, Mrs. Demchenko declined to orally provide
further statements during a hearing.

III. MERITS

10. FINA Rule C24.7 states: "The Ethics Panel shall investigate, hear and determine
any alleged violation of the FINA Code of Ethics or the FINA Rules on the
Prevention of the Manipulation of Competitions (PMC) and to impose sanction(s)
as set out in C 24.9 and C 24.10, referred to it by the Executive".

11. The Hearing Panel reviewed

. the two sentences in their English version (Court Sentence of March 24
2017 of district court No. 2 of Yessil district of Astana; Sentence of Supreme
Court of the Republic of Kazakhstan on January 3 2019);

. the letter of Mr. Andrey Kryukov to the Ethics Panel Chairman;
o the emails of Mrs Demchenko to the Chairman, especially the emails of the

1st and 16 2021 and the attachments of these emails.

12. No oral evidence was submitted for the reason given in paragraph 9

13. Having in mind the content of the Court Sentence, the Hearing Panel is
comfortably satisfied that Mrs. Demchenko embezzled the amount of 5,721,871
l{ZT and therefore violated Article V.C.4 of the FINA Code of Ethics which states:

4. Betting on Aquatics and other corrupt practices relating to the sport of
Aquatics by any person being subject to this Code, including improperly
influencing the outcomes and resu/fs of an event or competition are prohibited.

14. Embezzling funds directed at the Swimming Federation of the Republic of
Kazakhstan clearly falls within the remits of "other corrupt practices relating to the
sport of Aquatics",
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15. The Hearing Panel is further recomforted in its position in view of the fact that Mrs

Demchenko did not contest said facts.

16. The Hearing panel also takes note that Mrs Demchenko reimbursed the damage
and that she has no precedents

17 . The professional abilities of Mrs Demchenko are not questioned by the Swimming
Federation of the Republic of Kazakhstan, for whom she continues to work.

18. The Hearing Panel also considers that a relatively long period of time has elapsed
since the commission of the offenses and that, according to Mrs. Demchenko she
has behaved perfectly since then.

19. However, whatever the circumstances, embezzling funds in the exercise of an
official function linked to FINA, is extremely serious as it is likely to undermine the
integrity and good reputation of the institution.

20. lt results from the above that such behavior ultimately falls under the scope of
jurisdiction of FINA that must evaluate what sanction is justified in accordance
with FINA's regulations.

21. A sanction under these conditions in no way violates the ne bis in idem principle
as long as it only affects the relationship between the Federation and its member.

22. Taking into considerations all of the above, the Hearing Panel concludes that a
ban from taking part in any activity linked to FINA, and its affiliated association,
is necessary.

23. ln view of all the circumstances, the Hearing Panel considers that a suspension
of one (1) yearfrom taking part in any activity linked to FINA, and its affiliated
association is adequate.

24. This being said, taking into account the fact that the violation occurred relatively
long ago and that, according to the Swimming Federation of the Republic of
Kazakhstan, Mrs. Demchenko has behaved perfectly since then, the Hearing
Panel considers that the start date of the period of suspension shall be backdated
to 17 September 2020.

25. Moreover, Mrs. Demchenko shall be on probation until 17 September 2023,
meaning that the present violation shall be considered as aggravating
circumstances in case she commits any further violation of the FINA Rules until
then and that the Swimming Federation of the Republic of Kazakhstan shall
exercise regular controls on her activities until then.

26. Since Fina did not have any specific costs in the investigation of this case, each
party will be responsible for its own cost in resolving this matter.
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27. This decision may be appealed to the Court of Arbitration for Sport pursuant to
Article C.12.13.2.

FoR rnese REASoNS

The FINA Ethics Panel decides as follows:

1. Zhanna Gennadiyevna Demchenko is found to have violated Article V.C.4 of
the FINA Code of Ethics ;

2. Mrs. Demchenko is suspended for one (1)year from taking part in any activity
linked to FINA, and its affiliated association, beginning on 17 September 2020;

3. Mrs. Demchenko shall be on probation until 17 September 2023, meaning that
the present violation shall be considered as aggravating circumstances in case
she commits any further violation of the FINA Rules until then and that the
Swimming Federation of the Republic of Kazakhstan shall exercise regular
controls on her activities until then;

4. Each party will be responsible for its own cost

This judgment shall become effective
immediately.

On 17 September 2021

JÊan (sur)

Chairman
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Raehld ALANEZI (KUVY,

Mcmbar

Abdon DEGUENON (tsEN)

Member
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